Title 272 - NEBRASKA STATE PATROL

Chapter 2. ADMINISTRATION OF THE SECURITY, PRIVACY, AND DISSEMINATION OF

001 - DEFINITIONS

THE CRIMINAL HISTORY INFORMATION ACT.

001.01

001.02

001.03

001.04

001.05

001.06

001.07

The following words and terms, when used in this Chapter, shal have,
unless the context clearly indicates otherwise, the following meanings.

Act - Neb. Rev. Stat., §29-3501 to 3528.

Adminigration of crimind judice - The activitiesdirectly
concerned with the detection, apprehension, detention, pretrial release,
pretria diverson, post-tria release, prosecution, adjudication,
correctiona supervision or rehabilitation of accused persons or crimina
offenders. The adminigration of crimind judtice shal include crimind
identification activities and the collection, storage, and dissemination of
crimind higory record information.

Commisson - Shal mean the Nebraska Commission on Law
Enforcement and Crimind Justice.

Crimina_higtory record information - Informetion collected by crimind
justice agencies on individuds congsting of indentifiable descriptions
and notations of issuance of arrest warrants, arrests, detentions,
charges, and any digposition arising from such arredts, charges,
sentencing, correctional supervison, and release. Crimind higory
record information shdl not include intelligence or investigative
information.

Complete - With reference to crimind history record information,
complete shall mean that arrest records shall show the subsequent
disposition of the case as it moves through the various stages of the
crimina justice system; and accurate shal mean containing no erroneous
information of amaterid nature.

Crimind_higtory record information sysem- Shdl mean a
system induding the equipment, facilities, procedures, agreements, and
organization thereof for the collection, processing, preservation, or
dissemination of crimina history record information.
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001.08

001.09

001.10

001.11

001.12

001.13

Crimind judice agency - Shdl mean:

001.08A Courts; and

001.08B A government agency or any subunit thereof which performsthe

adminigration of crimind justice pursuant to a Satute or
executive order and which dlocates a substantia part of its
annud budget to the adminigration of crimind judtice.

Direct access - Having the cugtodia authority to handle
and control the actual documents or automated or computerized
documentary record which congtitutes the criminal history data base.

Digpogtion- Information disclosng thet crimind
proceedings have been concluded, including information disclosing that
the police have eected not to refer a matter to a prosecutor or that a
prosecutor has elected not to commence crimina proceedings, and aso
information disclogng the nature of the termination of the proceedings a
each gtep of the crimind justice process.

Intelligence information - Information concerning practices,
characterigtics, habits, possessions, associations or financid status, of
any person reasonably suspected of crimind activity.

Invedtigative Information - Information assembled as aresult of
the performance of any inquiry, formd or informd, into acrimind
incident or an dlegation of crimina wrongdoing and may include modus
operandi information As used in these regulations, this term shdll
include information concerning internd affarsinvestigations and
disciplinary files of the respective agencies.

Operator - The agency, person, or group of persons
designated by the governing body of the jurisdiction served by a
crimind history record information coordinate and supervise the system.
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001.14 Patrol - Shal mean the Nebraska State Patrol.

001.15 Person - Any naturd person, corporation, partnership, firm or
association.

001.16 Person ininterest - The person who isthe primary
subject of acrimind justice record or any representative designated by
such person, except that if the subject of the record is under legdl
disability, person ininterest shal mean the person’s parent or duly
gppointed lega representative.

ANNOTATION
Title 272 Enabling Legidation
Chapter 2 29-3520 Neb. Rev. Stat.

Section 001
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002 - COMPLETENESS AND ACCURACY

002.01

002.02

002.03
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Asto each written indication, contained in arepository’s records that a
crimind charge has been brought againg an individud, the repository
shal maintain acomplete and accurate crimina record as to that charge.
A complete and accurate crimina history record shdl indlude:

002.02A The full name and diases of the individud charged.

002.02B An accurate statement of the crime charged,
including the title of the offense.

002.02C Thefind or latest digpostion of the charge.

002.02D The sentence imposed for a conviction of the charge.
The timely recording and reporting of digoostions, the

taking and filing of fingerprint impressions, shdl be conducted in the

manner st forth in Neb. Rev. Stat. §829-3516, 3517 (Reissue 1979) ,

as amended.

ANNOTATION

Enabling Legidation
29-3520 Neb. Rev. Stat.
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003 - DISSEMINATION

003.01

003.02

003.03

For purposes of dissemination, the following are public records:

003.01A

003.01B

003.01C

003.01D

Complete crimind higtory record information;

Pogters, announcements, lists for identifying or apprehending
fugitives or wanted persons, photographs taken in conjunction
with an arrest for purposes of identification of an arrested
person;

Origina records of entry such as police blotters, offense
reports, or incident reports;

Court records of any judicia proceedings,

Crimina history record information, as used in this regulation, shdl not
include intelligence or investigative information.

Crimind higtory record information congsting of a notation of an arres,
without subsequent dispogtion after an interva of one year and no
active prosecution is pending, shall not be disseminated to persons other
than crimina justice agencies except when the subject of the record:

003.03A

003.03B

003.03C

003.03D

Is currently the subject of prosecution or correctiond control
as aresult of aseparate arrest;

Is currently an announced candidate for or holder of public
office; or

Has made a notarized request for the release of such record to
a specific person; or

Is kept unidentified, and the record is used for purposes of
surveying or summarizing individud or collective lav
enforcement agency activity or practices, or the dissemination is
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003.04

003.05

003.06

Title 272
Chapter 2
Section 003

requested conssting only of release of crimind history record
information showing (a) dates of arrests, (b) reasons for arrests,
and (c) the nature of the dispositions, including but not limited to
reasons for not prosecuting the case or cases.

When disseminating crimind history record information to a noncrimind justice
agency, organization or individua, the Patrol shdl edit the crimind history
record information so that the recipient receives only that datato which he or
sheisentitled. In no event shdl the agency provide the noncrimind justice
recipient with an exact copy of the crimina history record.

When dissaminating crimind higtory record information, arecord shall be kept
indicating the agency, organization or individua to whom the information is
disseminated, the date of the dissemination, the record subject and the items
released.

State statutes require a search of both state and federa records for certain
licenses- eg. Liquor licenses, private investigator licenses, and charitable
gaming licenses. Federa records obtained by the Nebraska State Petrol for
this purpose will be disseminated only to the authorized agency for licenang
purposes.

ANNOTATION

Enabling Legidation
29-3520 Neb.Rev.Stat.
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004 - UNIFORM SCHEDUL E OF FEES

Title 272
Chapter 2
Section 004

Title 272

004.01

Individuas and noncrimind justice agencies and organizations requesting
Nebraska crimind history record information, whether for individua
access and review or for other purposes shall pay a nonrefundable fee o
$10.00 for each request made. For licensing requests which require a
search of both state and federd records, the fee shall be $12.00in
addition to the fee charged by the Federal Bureau f Investigation. All
such fees shdl be paid by cash, check or money order and shdl be
payable to the Nebraska State Patrol. The Superintendent, at hisor her
discretion under gppropriate circumstance, may waive the fee.

ANNOTATION

Enabling Legidation
29-3520 Neb. Rev. Stat.
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005.01

005.02

005.03

005.04

005.05

Complete crimind history record information shdl be a public record

opento ingpection and copying by any person during normal daylight
business hours, excluding weekends and holidays.

Any person in interest, shal be entitled to review crimind history record
information for determining its accuracy and completeness. The
goplicant shdl provide stisfactory verification of identity which shdl
include name, date and place of birth and, when identification is
doubtful, a set of fingerprint impressions may be taken by the agency.
The review authorized by this chapter shal be limited to areview of
crimind higtory record information. Upon payment of the fee goecified
in Section 004 of this chapter, the person in interest may obtain acopy
of the crimind history record information.

Any person in interest, who finds thet the crimind history information is
inaccurate or incomplete, may seek adminigtrative review as provided in
Rules and Regulations #1 of the Commisson.

If the requested crimind history record or other public record, as
defined in this regulation is not in the custody or control of the person to
whom gpplication is made, such person shdl notify the gpplicant
immediately. If requested by the applicant, such natification will bein
writing and shall sate the agency, if known, which has custody or
control of the record in question. If the crimind history record or public
record isin custody and control of the person to whom application is
made but is not available at the time the gpplicant asks to seeit, the
custodian shall notify the gpplicant and if requested by the gpplicant,
custodian shall sat a date and hour within three working days at which
time the record shdl be available for inspection. A request for crimind
history information on more than twenty subjects shal be completed
within 15 working days.

A request by mail for acopy of acomplete crimind history record
information by a person not the subject of the record, must be notarized
and include a check or money order for the amount specified in Section
004 of this chapter.



005.06 A request by mail for acopy of crimind higtory record information by
the subject of the record, must be accompanied by a set of fingerprint
impressions and the fee specified in Section 004 of this chapter.

ANNOTATION
Title 272 Enabling Legidation
Chapter 2 29-3520 Neb. Rev. Stat.
Section 005
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006 - SECURITY
006.01 The Mgor in charge of Investigative Servicesfor the Petrol shdl, in
cooperation with the Section Commander of Crimind Identification and
the Computer Systems Coordinator, develop and implement a plan to
insure:
006.01A The physicd security of crimind history record information; and
006.01B The protection of such information from unauthorized access,
disclosure or dissemination.
006.01C This section shal not be congtrued to inhibit or limit
dissamination of crimind history record informeation as
authorized in other sections of this chapter.
ANNOTATION
Title 272 Enabling Legidation
Chapter 2 29-3520 Neb. Rev. Stat.

Section 006



